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AMENDMENT TO SETTLEMENT AGREEMENT  
AND MUTUAL RELEASE OF CLAIMS 

 
This Amendment to Settlement Agreement and Mutual Release of Claims 

(“Amendment”) is entered into between California Sportfishing Protection Alliance and 
Northern California River Watch (collectively “CSPA”) and Syar Industries, Inc. (“Syar”), 
(collectively, the “Parties”) with respect to the following facts and objectives: 
 

WHEREAS, the Parties are party to a Settlement Agreement and Mutual Release of 
Claims (“Agreement”); 

 
WHEREAS, the Parties desire to amend the Agreement as set forth herein;  
 
WHEREAS, except where explicitly stated herein, all terms and conditions to the 

Agreement remain in effect and are incorporated herein; 
 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, CSPA and Syar, by and through their authorized representatives, agree as 
follows: 

    
1. Extension of Agreement: The termination date of the agreement set forth in 

Paragraph 24 shall be changed from December 1, 2012, to December 4, 2014.  Paragraph 24 of 
the Agreement is hereby amended and restated in its entirety as follows: 
 

“This AGREEMENT shall terminate on December 4, 2014.” 
 

2. Additional Sampling and Monitoring: The Parties agree to include additional 
sampling and monitoring during the 2012-2013 and 2013-2014 wet seasons.  The first sentence 
of Paragraph 7 of the Agreement is hereby amended and restated in its entirety as follows: 

 
“Syar agrees to perform the additional monitoring described herein during the 2009-2010, 

2010-2011, 2011-2012, 2012-2013,  and 2013-2014.” 
 
Paragraph 7(a) of the Agreement is hereby amended and restated in its entirety as follows 

to include the following sentence after the second sentence: 
 
 “During the 2012-2013 and 2013-2014 wet seasons, Syar shall sample and analyze storm 
water discharges from three (3) qualifying storm events that result in discharge consistent with 
the requirements and protocols set forth in the General Permit.”   
 

3. Feasibility Study and Implementation of Structural BMPs 
 

On or before February 1, 2013, Syar will provide CSPA with a written memorandum of 
its evaluation of the efficacy and feasibility of: 

 
a. converting the Lake Herman facility into a no-discharge facility; 
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b. significantly reducing the volume of storm water discharges from the facility; 
and 

c. installing “media filtration treatment systems” (as requested in CSPA’s letter 
of September 24, 2012). 

  
The memorandum will identify Syar’s selected approach or approaches, which shall not 

preclude Syar from installing new, modified, and/or additional BMPs to reduce pollutants in 
storm water.  CSPA shall meet and confer over the sufficiency of the selected approach or 
approaches pursuant to Paragraph 12 of the Settlement Agreement.  Syar shall implement the 
agreed-upon approach or approaches by October 1, 2013.  If the approach or approaches 
resulting from the meet and confer process is not implemented by October 1, 2013, such failure 
shall constitute a violation of this Settlement Agreement.  Such a violation shall constitute a 
violation of Section 301 of the Clean Water Act for which CSPA may seek declaratory relief, 
injunctive relief, and civil penalties pursuant to section 309 of the Clean Water Act.  Any action 
by CSPA with respect to such violation is not subject to the Dispute Resolution Procedures set 
forth at sections 25-26 of the Settlement Agreement.   

 
No Party shall be considered to be in default in the performance of any of its obligations 

when a failure to perform is due to a “Force Majeure.”  A Force Majeure event is any act of God, 
war, fire, earthquake, flood, and restraint by court order or public authority.  A Force Majeure 
event does not include normal inclement weather or inability to pay.  Any Party seeking to rely 
upon this paragraph shall have the burden of establishing that it could not reasonably have been 
expected to avoid, and which by exercise of due diligence has been unable to overcome, the 
Force Majeure. 

 
4. Additional Oversight Costs: Syar agrees to provide additional oversight costs for 

monitoring and meeting and conferring during the 2012-2013 and 2013-2014 wet seasons. The 
last sentence of Paragraph 18 of the Agreement is hereby amended and restated in its entirety as 
follows: 

 
“Up to five annual payments (one addressing any monitoring associated with the 2009-

2010 wet season, one addressing monitoring associated with the 2010-2011 wet season, one 
addressing monitoring associated with the 2011-2012 wet season, one addressing monitoring 
associated with the 2012-2013 wet season, and one addressing monitoring associated with the 
2013-2014 wet season) shall be made payable to “Lozeau Drury LLP Attorney-Client Trust 
Account” within thirty (30) days of receipt of an invoice from CSPA which contains an itemized 
description of fees and costs incurred by CSPA to monitor implementation of the 
SETTLEMENT AGREEMENT during the previous twelve (12) months.” 
 

5. Approval of this Amendment and Stipulation to Court: Within 5 (days) after this 
Amendment has been signed, CSPA shall send a copy of the Amendment to the United States 
Environmental Protection Agency and the U.S. Department of Justice for a 45-day review period 
pursuant to 40 C.F.R. § 135.5.  In the event that the Agencies comment negatively on the 
provisions of this Amendment, the Parties agree to meet and confer to attempt to resolve the 
issue(s) raised by the Agencies.  Upon completion of that period, the Parties shall file a 
stipulation and proposed order with the United States District Court requesting that Court 
maintain jurisdiction over this action through December 4, 2014. 
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